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DETAILED ACTION 

Claims 1-23 have been examined. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

. Claims 1,4-5, 8, and 21-22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Schluter (U.S. Patent Application Publication 2002/0059764 A1). 
Referring to Claim 1 . Schluter discloses an expansion joint cover operable to 
accommodate movement of a first surface with respect to a second surface, the cover 
comprising: 

a first bracket (1 , left side) presenting a first mating member (12) and operable to 
be attached to one of the first surface, the second surface, and a cover 
plate; 

a second bracket (1 , right side) presenting a second mating member (12) and 
operable to be attached to another one of the first surface, the second 
surface, and the cover plate; and 

a central bracket operable to be installed between the first and second brackets, 
the central bracket including - 
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a third mating member (3) operable to mate with the first member, slide 
with respect to the first member, and rotate with respect to the first 
member, and 

a fourth mating member (2) operable to mate with the second member, 
slide with respect to the second member, and rotate with respect to 
the second member. 

Referring to Claim 4 . Schluter discloses fourth member presenting a cylindrical socket 
(24) with a longitudinal slit. 

Referring to Claim 5 . Schluter discloses the second member presenting a cylindrical 
plug (14) operable to fit within the socket. 

Referring to Claim 8 . Schluter discloses the third member is secured to the fourth 
member at an approximately ninety degree angle (4; Examiner interprets the connection 
created by the receiving groove (35) on the pocket leg (33) and extended through the 
cylindrical element (4) and corresponding to a second receiving groove (25) to create an 
approximately ninety degree angle). 

Referring to Claim 21 . Schluter discloses a roof joint cover operable to accommodate 
expansion, contraction, shear, and rotational movement of a first surface with respect to 
a second surface, the cover comprising: 

a first bracket (1 , left) operable to be attached to a cover plate which is to be 

attached to the first surface, the first bracket presenting a first cylindrical 

plug (14, left); 
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a second bracket (1 , right) operable to be attached to the second surface and 

presenting a second cylindrical plug (14, right); and 
a central bracket (2,3) operable to be installed between the first and second 

brackets, the central bracket including - 

a first cylindrical socket with a longitudinal slit (34) substantially along its 
entire length and operable to fit around the first plug, slide with 
respect to the first bracket, and rotate with respect to the first 
bracket, and 

a second cylindrical socket with a longitudinal slit (24) substantially along 
its entire length, the second socket being secured at an 
approximately ninety degree angle (4, see explanation above) to 
the first socket and operable to fit around the second plug, slide 
with respect to the second bracket, and rotate with respect to the 
second bracket. 

Referring to Claim 22 . Schluter discloses each plug including at least one bearing (15; 
Examiner interprets the word bearing by its definition "a supporting element." In this 
case the bearing (15) is supporting the cylindrical plug to the first bracket) along its 
entire length. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-3, 6-7, 9-16, and 18-19 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Schluter. 

Referring to Claims 2 and 3 . Schluter discloses the cover substantially as claimed, but 
does not disclose the first member presenting a cylindrical socket with a longitudinal slit. 
Nor does Schluter disclose the third member presenting a cylindrical plug operable to fit 
within the socket. However, the referenced prior art discloses the first member (1) 
having a cylindrical plug (14) operable to fit within the sockets (34) of the third member 
(3). It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify each plug and socket element as disclosed by the applicant by 
reversing which member contains the plug portion and which contains the socket 
portion. These are interchangeable elements. The reversal of components in a prior art 
reference, where there is no disclosed significance to such reversal, is a design 
consideration within the skill of the art. In re Gazda . 219 F.2d 449, 104 USPQ 400 
(CCPA 1955); In re Japikse . 181 F.2d 1019, 86 USPQ 70 (CCPA 1950). 

Referring to Claims 6 and 7 . Schluter discloses the cover substantially as claimed, but 
does not disclose the second member presenting a cylindrical socket with a longitudinal 
slit. Nor does Schluter disclose the fourth member presenting a cylindrical plug 
operable to fit within the socket. However, the referenced prior art discloses the second 
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member (1) having a cylindrical plug (14) operable to fit within the sockets (24) of the 
fourth member (2). It would have been obvious to one having ordinary skill in the art at 
the time of the invention to modify each plug and socket element as disclosed by the 
applicant by reversing which member contains the plug portion and which contains the 
socket portion. These are interchangeable elements. The reversal of components in a 
prior art reference, where there is no disclosed significance to such reversal, is a design 
consideration within the skill of the art. In re Gazda , 219 F.2d 449, 104 USPQ 400 
(CCPA 1955); In re Japikse . 181 F.2d 1019, 86 USPQ 70 (CCPA 1950). 

Referring to Claim 9 . Schluter discloses the cover substantially as claimed, but does not 
disclose the first member presenting a first cylindrical socket, nor is the third member 
presenting a first cylindrical plug operable to fit within the first socket disclosed. 
However, disclosed is the fourth member (2) presenting a second cylindrical socket 
(24), and the second member (1) presents a second cylindrical plug (14) operable to fit 
within the second socket. It would have been obvious to one having ordinary skill in the 
art at the time of the invention to modify each plug and socket element as disclosed by 
the applicant by reversing which member contains the plug portion and which contains 
the socket portion. These are interchangeable elements. The reversal of components 
in a prior art reference, where there is no disclosed significance to such reversal, is a 
design consideration within the skill of the art. In re Gazda . 219 F.2d 449, 104 USPQ 
400 (CCPA 1955); In re Japikse . 181 F.2d 1019, 86 USPQ 70 (CCPA 1950). 
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Referring to Claim 10 . Schluter discloses the third member being secured to the fourth 
member at an approximately ninety degree angle (4, see explanation above). 

Referring to Claim 1 1 . Schluter discloses each plug including at least one bearing (15, 
see explanation above). 

Referring to Claim 12 . Schluter discloses the cover substantially as claimed, but does 
not disclose the first member presenting a cylindrical socket, the third member 
presenting a cylindrical plug operable to fit within the socket, the second member 
presenting a cylindrical socket, and the fourth member presenting a second cylindrical 
plug operable to fit within the second socket. It would have been obvious to one having 
ordinary skill in the art at the time of the invention to modify each plug and socket 
element as disclosed by the applicant by reversing which member contains the plug 
portion and which contains the socket portion. These are interchangeable elements. 
The reversal of components in a prior art reference, where there is no disclosed 
significance to such reversal, is a design consideration within the skill of the art. In re 
Gazda . 219 F.2d 449, 104 USPQ 400 (CCPA 1955); In re Japikse . 181 F.2d 1019, 86 
USPQ 70 (CCPA 1950). 



Referring to Claim 13 . Schluter discloses the third member is secured to the fourth 
member at an approximately ninety degree angle (4, see explanation above). 
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Referring to Claim 14 . Schluter discloses each plug including at least one bearing (15, 
see explanation above). 

Referring to Claim 15 . Schluter discloses a roof joint cover operable to accommodate 
expansion, contraction, shear, and rotational movement of a first surface with respect to 
a second surface, the cover comprising: 

a first bracket operable to be attached to a cover plate which is to be attached to 
the first surface, the first bracket presenting a first cylindrical socket with a 
longitudinal slit substantially along its entire length (does not disclose); 
a second bracket (1, right) operable to be attached to the second surface and 

presenting a first cylindrical plug (14); and 
a central bracket (2,3) operable to be installed between the first and second 
brackets, the central bracket including - 

a second cylindrical plug operable to fit within the first socket (does not 
disclose), slide with respect to the first bracket, and rotate with respect to 
the first bracket, and a second cylindrical socket (24) with a longitudinal 
slit substantially along its entire length, secured at an approximately ninety 
degree angle to the second plug (4), operable to fit around the first plug, 
operable to slide with respect to the second bracket, and operable to 
rotate with respect to the second bracket. 
It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify each plug and socket element as disclosed by the applicant by 
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reversing which member contains the plug portion and which contains the socket 
portion. These are interchangeable elements. The reversal of components in a prior art 
reference, where there is no disclosed significance to such reversal, is a design 
consideration within the skill of the art. In re Gazda , 219 F.2d 449, 104 USPQ 400 
(CCPA 1955); In re Japikse . 181 F.2d 1019, 86 USPQ 70 (CCPA 1950). 

Referring to Claim 16 . Schluter discloses each plug including at least one bearing 
along its entire length (15, see explanation above). 

Referring to Claim 18 . Schluter does not disclose roof joint cover comprising: 

a first bracket operable to be attached to a cover plate which is to be attached to 

the first surface, the first bracket presenting a first cylindrical socket with a 

longitudinal slit substantially along its entire length; 
a second bracket operable to be attached to the second surface and presenting a 

second cylindrical socket with a longitudinal slit substantially along its 

entire length; and 

a central bracket operable to be installed between the first and second brackets, 
the central bracket including - 

a first cylindrical plug operable to fit within the first socket, slide with 
respect to the first bracket, and rotate with respect to the first 
bracket, and 
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a second cylindrical plug secured at an approximately ninety degree angle 
to the first plug and operable to fit within the second socket, slide 
with respect to the second bracket, and rotate with respect to the 
second bracket. 

However, it would have been obvious to one having ordinary skill in the art at the 
time of the invention to modify each plug and socket element as disclosed by the 
applicant by reversing which member contains the plug portion and which contains the 
socket portion. These are interchangeable elements. The reversal of components in a 
prior art reference, where there is no disclosed significance to such reversal, is a design 
consideration within the skill of the art. In re Gazda . 219 F.2d 449, 104 USPQ 400 
(CCPA 1955); In re Japikse . 181 F.2d 1019, 86 USPQ 70 (CCPA 1950). 

Referring to Claim 19 . The cover as set forth in claim 18, wherein each plug includes at 
least one bearing along its entire length (1 5, see explanation above). 

Claims 17, 20 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schluter. 

Schluter discloses the claimed invention, but did not specify each plug having 
approximately one inch in diameter and each socket including arcuate sidewalls 
approximately one quarter inch in thickness. It would have been obvious to one having 
ordinary skill in the art at the time of the invention to modify each plug element as 
disclosed by the applicant to have approximately one inch in diameter and each socket 
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to include arcuate sidewalls approximately one quarter inch in thickness as such is a 
design consideration to one skilled in the art; A change in the size of a prior art device 
is a design consideration within the skill of the art. In re Rose . 220 F.2d 459, 105 USPQ 
237 (CCPA1955). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent No. 4537003 to Huber et al. cited to show a similar expansion joint 
having a plug and socket connection. 

U.S. Patent No. 3957241 to Morris cited to show a plug and socket joint utilizing 
a bearing. 

U.S. Patent No. 4566242 to Dunsworth cited to show a similar expansion joint 
having a plug and socket connection between a first and second bracket. 

U.S. Patent No. 4956955 to Ohmatsu cited to show a similar expansion joint 
having a plug and socket connection. 

U.S. Patent No. 5383738 to Herbermann cited to show a joint having a plug and 
socket connection between a first and second bracket. 

U.S. Patent No. 5657598 to Wilbs et al. cited to show a similar expansion joint 
having a plug and socket connection. 

U.S. Patent No. 6357192 to Schluter cited to show a similar expansion joint 
having a plug and socket connection. 
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U.S. Patent Application Publication No. 2003/00771 10 to Knowles cited to show 
a similar expansion joint having a plug and socket connection. 

U.S. Patent Application Publication No. 2003/0156890 to Tucker cited to show a 
joint having a connection at a ninety degree angle between two elements of the joint. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joshua T. Kennedy whose telephone number is (571) 
272-8297. The examiner can normally be reached on M-F: 7am - 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on (571) 272-7087. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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